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INTRODUCTION 


The  Appeals  Commission  for  Alberta  Workers’  Compensation  is  a quasi- judicial 
body  that  is  separate  from  and  independent  of  the  Workers’  Compensation  Board. 

The  Chairman  and  Chief  Appeals  Commissioner  is  appointed  by  the  Government 
of  Alberta  and  reports  directly  to  the  Minister  of  Human  Resources  and 
Employment.  Appeals  Commissioners  hearing  appeals  are  also  appointed  by  the 
Government  of  Alberta.  All  are  paid  in  accordance  with  the  Order  of  the 
Lieutenant  Governor  in  Council  establishing  remuneration  for  members  of  Boards 
and  Commissions. 

Established  in  the  Workers’  Compensation  Act  in  1988,  the  Appeals  Commission 
considers  appeals  from  the  decisions  made  by  the  internal  appeal  bodies  within 
the  Workers’  Compensation  Board,  the  Claims  Services  Review  Committee 
(CSRC)  or  the  Assessment  Review  Committee  (ARC). 

This  is  the  11th  annual  report  of  the  Appeals  Commission  for  Alberta  Workers’ 
Compensation.  Reporting  to  the  Minister  of  Human  Resources  and  Employment 
and  to  the  Appeals  Commission’s  various  constituents,  this  report  is  a summary  of 
the  Appeals  Commission’s  activities  and  operations  for  the  fiscal  year  2000.  The 
activities  and  operations  are  based  on  objectives  established  in  the  Appeals 
Commission’s  Strategic  Plan. 
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REPORT  OF  THE  CHAIRMAN  & 

CHIEF  APPEALS  COMMISSIONER 

2000  was  a year  that  included  some  fundamental  changes  for  the  Appeals 
Commission.  These  changes  were  fundamental  because  they  were  founded  in  the 
principles  of  natural  justice  that  we  refer  to  in  our  mission  statement. 

One  fundamental  change  was  the  implementation  of  the  Appeal  Document 
Sharing  Process.  When  processing  an  appeal  we  review  the  entire  claim  file  and 
extract  those  documents  that  are  in  any  way  related  to  the  particular  issue  under 
appeal.  Historically,  the  document  package  has  been  provided  to  the  panel 
members  in  preparation  for  the  hearing  but  has  not  been  shared  with  the  parties. 
The  parties  have  had  access  to  the  claim  file.  We  believe  that  it  is  fundamental 
that  the  parties  know  exactly  what  documents  from  the  claim  file  are  being 
considered  in  making  a decision  and  hence  the  Appeals  Document  Package  is  now 
shared  with  the  parties.  While  this  has  led  to  some  increase  in  the  overall  time  to 
process  an  appeal  it  is  important  to  the  rights  of  the  parties. 

Another  fundamental  change  began  in  2000.  Historically,  Appeals  Commission 
registrars  have  attended  appeal  hearings  and  the  decision  meetings  of  the  panels. 
Based  on  the  discussions  during  the  panel’s  decision  making  meetings,  the 
registrars  have  prepared  the  written  draft  decision  for  the  panel  and  after  review 
and  approval  by  the  hearing  chair  have  finalized  and  issued  the  decision. 

In  May  of  2000,  three  hearing  chairs  were  appointed  to  begin  the  transition  to 
hearing  chairs  of  the  panels  writing  the  decisions.  These  hearing  chairs,  in 
addition  to  chairing  the  hearing,  are  responsible  in  conjunction  with  the  panel 
members,  for  drafting  and  issuing  the  panel  decision.  Registrars  are  no  longer 
required  to  attend  the  hearing  or  the  decision-making  meeting. 
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This  transition  will  continue  in  2001  and  the  1st  quarter  of  2002  until  all  Appeals 
Commission  decisions  are  being  written  by  hearing  chairs.  These  types  of 
fundamental  changes  are  the  very  foundation  of  a fair  appeal  process  and  they 
will  continue. 

In  February  of  2000  the  Minister  of  Human  Resources  and  Employment 
appointed  a five-member  committee  with  a mandate  to  examine  the  workers’ 
compensation  appeal  system,  to  determine  its  effectiveness  and  make 
recommendations  for  improvement.  The  Appeals  System  Review  Committee 
provided  their  report  to  the  Minister  on  November  20,  2000  and  at  the  close  of 
2000,  the  Minister  was  in  the  process  of  consulting  with  stakeholders  on  those 
recommendations. 

Many  of  the  recommendations  would,  if  implemented,  mean  more  fundamental 
changes  for  the  Appeals  Commission.  An  ‘Alternative  Dispute  Resolution’ 
system,  establishment  of  a ‘Clerk’s  Office’,  changes  in  the  privative  clause  and 
enhanced  independence  of  the  Appeals  Commission  would  require  fundamental 
change.  Final  direction  on  these  recommendations  will  come  from  the  Minister. 

Some  of  the  recommendations  in  the  report  reflect  changes  that  are  already 
underway  at  the  Commission  such  as  hearing  chairs  writing  decisions.  Others 
had  already  been  identified  in  our  Strategic  Plan  such  as  the  publication  of 
decisions. 

As  I enter  my  fifth  year  as  Chief  Appeals  Commissioner  I am,  more  than  ever, 
excited  and  encouraged  by  the  potential  for  improving  the  appeals  system  for 
stakeholders.  I know  that  fundamental  changes  will  be  forthcoming  in  2001  and 
beyond,  and  will  continue  to  build  upon  fairness,  transparency  and  timeliness 
that  are  foundations  of  the  appeal  system  for  the  stakeholders. 
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As  I mentioned  in  my  comments  in  the  1999  Annual  Report,  forecasting  and 
managing  the  fluctuating  workload  of  the  Appeals  Commission  continues  to  be 
one  of  the  most  challenging  aspects  of  our  work.  Peaks  and  valleys  in  the 
workflow  continue  to  be  a challenge.  Our  appeal  workload  at  year  end  was 
somewhat  lower  than  the  previous  year  end  and  we  were  able  to  maintain  our 
timelines  for  processing  appeals  even  though  we  were  not  able  to  achieve  other 
processing  objectives. 

I am  most  appreciative  of  all  of  those  individuals  who  contributed  positively  to  the 
Appeals  Commission  during  2000.  Our  work  is  complex  and  difficult.  That  is  part 
of  what  makes  it  both  challenging  and  rewarding.  I am  continually  impressed  by 
the  dedication  and  enthusiasm  our  staff  brings  to  their  work. 

I look  forward  to  2001  with  continuing  eagerness  as  we  work  to  deliver  an  appeal 
service  of  the  highest  standard. 


Appeals  Commissioner 
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2000  ACCOMPLISHMENTS  TOWARDS  OUR 

OBJECTIVES 

This  report  details  our  activities  towards  our  objectives  in  three  areas: 
improvements  to  the  appeals  system,  long-term  objectives  from  our  Strategic 
Plan,  and  yearly  processing  objectives. 


SUMMARY  OF  OBJECTIVES 
FOR  IMPROVING  THE  APPEALS  SYSTEM 


The  Appeals  Commission  expended  considerable  resources,  time  and  energy  as  a 
result  of  the  government’s  review  of  the  workers’  compensation  appeals  system. 

The  Appeals  Commission  provided  information  and  explanation  in  the  initial 
stages  of  the  work  of  the  Committee  and  assisted  the  Committee  in  establishing 
their  mailing  list.  We  provided  a written  submission  to  the  Committee  with  the 
Appeals  Commission’s  analysis  and  recommendations.  At  the  conclusion  of  the 
year  the  Appeals  Commission  was  conducting  focus  groups  within  the 
Commission  to  prepare  for  providing  input  to  the  Minister  in  response  to  the 
recommendations  of  the  Committee  report. 

The  Appeals  Commission’s  recommendations  to  the  Committee  were  directed  to 
improving  the  effectiveness  of  the  entire  appeals  system.  They  were  founded  in 
our  vision  and  values  and  based  on  the  long  term  objectives  of  the  Commission 
that  we  have  been  building  upon  over  the  three  years  of  the  Strategic  Plan.  Our 
objectives  and  recommendations  for  improving  the  appeals  system  are 
summarized  as  follows: 

• Ensure  the  Appeals  Commission  is  independent  and  is  perceived  to  be 
independent  from  the  Workers’  Compensation  Board. 

- Recommendations  included  that  persons  working  at  the  Appeals 
Commission  must  have  their  employment  relationship  with  the  Appeals 
Commission  and  salary  administration,  human  resources,  other 
administrative  mechanisms  and  must  be  independent. 

• Ensure  a reporting  relationship  that  contributes  to  the  perception  of 
independence  while  continuing  effective  governance. 

- We  recommended  retaining  the  existing  reporting  relationships  of  the 
Appeals  Commission  reporting  to  the  Minister  of  Human  Resources  and 
Employment. 
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• Ensure  the  funding  of  the  Appeals  Commission  from  the  Accident  Fund  is 
not  subject  to  influence  or  approval  from  the  Workers’  Compensation  Board. 

- We  recommended  the  legislation  provide  the  requirement  that  the  WCB 
pay  annually  from  the  Accident  Fund  an  amount  requested  hy  the 
Minister  responsible  for  the  Appeals  Commission. 

• Provide  equal  access  to  an  effective  advocacy  service  that  is  independent  and 
is  seen  as  independent  from  the  Workers’  Compensation  Board. 

• Ensure  a more  comprehensive  adjudication  of  a file  before  it  proceeds  to 
appeal. 

• Ensure  flexibility  for  staffing  the  claims  advisory  service. 

- Our  recommendations  for  the  above  three  objectives  included  establishing 
the  Office  of  Appeals  Advisors  as  an  independent  body;  providing  equal 
access  to  an  advocacy  service  to  all  parties;  and  providing  the  flexibility 
for  the  advisors  office  to  contract  to  outside  representatives  to  provide 
services. 

• Ensure  the  competency  of  representatives  working  in  the  workers’ 
compensation  system. 

- We  recommended  provision  for  certification,  including  standards  and 
training  requirements,  of  persons  who  are  representing  individuals  in  the 
WCB  system. 

• Make  the  appeals  process  less  complex  and  more  comprehensive. 

- Our  recommendations  included  reducing  the  number  of  levels  of  appeal. 

• Establish  appeal  deadlines  consistent  with  Alberta  standards. 

- We  recommended  adopting  the  Alberta  standard  followed  for  most 
tribunals. 

• Provide  a mechanism  for  WCB  input  without  creating  an  adversarial 
process. 

- The  recommendations  included  removing  section  8(7)  (the  authority  of  the 
Board  of  Directors  to  direct  rehearing)  and  replace  with  a provision  for  a 
reference  to  the  courts  for  matters  of  interpretation  of  legislation  and 
policy. 

• Ensure  decision  information  is  as  widely  accessible  as  possible  on  an  equal 
basis. 

- The  recommendation  was  to  publish  Appeals  Commission  decisions. 

• Encourage  consistency  of  interpretation  of  legislation  and  policy. 

- We  recommended  continuing  the  provision  that  a decision  is  based  on 
merits  however  adding  recognition  that  consideration  must  be  given  to 
previous  decisions  to  ensure  the  consistent  application  of  legislation  and 
policy. 
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• Ensure  competent,  unbiased  appeals  commissioners  from  throughout 
Alberta’s  economy. 

- Recommendations  were  for  amendments  have  “ commissioners  appointed 
from  a background  of  workers  and  employers”  rather  than  ‘ representative 
of  the  interests  of”  and  “from  a broad  cross-section  of  the  economy ” 

• Support  the  finality  and  enhance  the  importance  of  Appeals  Commission 
decisions. 

- Recommendations  included  providing  a legislative  requirement  that  the 
Workers’  Compensation  Board  implement  decisions  of  the  Appeals 
Commission  with  authority  for  the  Appeals  Commission  to  enforce. 

• Build  appeals  commissioner  and  hearing  chair  competencies  through 
recruitment  and  training. 

- Our  recommendations  included  developing  an  appeals  commissioner  and 
hearing  chair  training  and  certification  program  which  would  include  a 
standard  curriculum  with  such  subjects  as  decision-making,  decision 
writing,  weighing  of  evidence,  examination  and  cross-examination, 
questioning  techniques,  etc. 
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REPORT  ON  THE  LONG  TERM  OBJECTIVES 


Our  activities  towards  our  long  term  objectives  have  continued  with  emphasis  on 

the  directions  identified  in  our  strategic  plan  however  each  of  the  long-term 

objectives  were  impacted  by  the  work  of  the  Appeals  System  Review  Committee 

and  by  the  Report  of  the  Committee. 

Improve  application  of  legislation,  policy  and  procedure. 

• Drafted  and  implemented  52  internal  administrative  and  11  systems 
procedures  and  updated  16  other  procedures.  Developed  an  electronic  index 
for  a ‘bookshelf  of  the  Appeals  Commission  procedures  and  guidelines.  Where 
applicable,  procedures  have  been  hyperlinked  to  related  procedures  or  form 
templates  for  ease  of  reference. 

Ensure  an  appeals  system  that  is  accessible  and  clear  to  users. 

• As  part  of  the  Appeal  Document  Sharing  project  the  processing  procedures 
were  finalized;  a trial  project  ran  for  three  months;  and  Appeal  Document 
Sharing  was  integrated  fully  into  the  appeal  process  in  the  fall  of  2000. 

• Initial  planning  commenced  for  implementation  of  Appeals  Commission  Web 
site. 

Provide  for  uncompromised  independence  of  decision  making. 

• Continued  the  transition  to  hearing  chairs  writing  decisions. 

Implement  a Quality  Management  System. 

• Continued  the  development  of  the  audit  instrument  used  to  conduct  audits  of 
written  decisions  of  the  Appeals  Commission.  Test  audits  were  conducted  to 
assess  instrument  and  standards. 

Improve  organizational  expertise  and  learning. 

• Conducted  spring  and  fall  conferences,  policy  workshops  and  criteria  writing 
workshops. 

• Continued  participation  in  the  delivery  of  the  Foundations  of  Administrative 
Justice  Course  and  had  18  commissioners  and  staff  complete  the  Foundations 
of  Administrative  Justice  Course. 
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Maximize  access  to,  and  availability  of,  up-to-date  technology. 

• Workshops  in  the  use  of  technology  were  offered  on  a bi-monthy  basis. 

Integrate  technology  and  systems  in  innovative  ways  in  the 
processes  and  operations  of  the  Appeals  Commission. 

• Planning  was  completed  for  file  server  upgrade,  reporting  tool  update,  website 
design.  AMS  enhancements  not  completed  prior  to  rollout  in  2000,  were  tested 
and  implemented.  As  well  connectivity  software  was  tested  and  implemented 
and  a number  of  workstations  and  printers  upgraded. 

• Training  workshops  in  the  use  of  technology  were  made  available  to  internal 
users. 

• A number  of  databases  and  reports  were  developed  to  effectively  manage  and 
report  on  Quality  Management,  Human  Resources  and  File  Management. 

Implement  up-to-date  file  management  practises. 

• Following  the  successful  implementation  of  an  Appeals  Management  System 
database  in  2000;  over  50  comprehensive  reports  were  developed  in  2000 
enabling  the  Commission  to  manage  files  and  proactively  plan,  monitor  and 
balance  resources. 

Implement  up-to-date  business  management  practises. 

• Continued  to  adapt  the  budgetary  and  forecasting  procedures  for  the  Appeals 
Commission 
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REPORT  ON  PROCESSING  OBJECTIVES 
2000  RESULTS 

PROCESSING  OBJECTIVE  #1 


Improve  the  service  provided  to  appellants  by  increasing  the  number  of 
appeals  and  other  applications  finalized  while  decreasing  the  time  used  in 
processing. 


KEY 

MEASURE 
# 1 


ANALYSIS 


Conclude  a minimum  of  70%  of  the  total  of:  appeals  on 
hand  at  year-end  1999  and  the  initial  appeals  received  in 


Obj. 

Actual 

1999  Baseline  - Initial  appeals  on  hand  for  the 
year  end  1999 

647 

Initial  appeals  received  in  2000 

1123 

Total  initial  appeals  for  processing 

1770 

Objective:  process  70% 

1239 

Initial  appeals  concluded 

1090 

Difference 

(149) 

KEY 

MEASURE 

#2 

ANALYSIS 


Conclude  a minimum  of  75%  of  the  total  of:  the 
applications  for  reconsideration  on  hand  at  year-end  1999 
and  the  applications  for  reconsideration  received  in  2000. 


Obj. 

Actual 

1999  Baseline  - Reconsiderations  on  hand  for 
the  year  end 

73 

Reconsideration  applications  received  in  2000 

149 

Total  reconsiderations  for  processing  in  2000 

222 

Objective:  process  75% 

167 

Reconsideration  applications  concluded 

159 

Difference 

(8) 
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KEY 

MEASURE 

#3 


ANALYSIS 


Reduce  the  processing  time  for  initial  appeals  by  5 days. 


Obj. 

Actual 

1999  Baseline  - Processing  time  for  initial 
appeals 

145  days 

Objective  — 5 day  reduction 

5 days 

140  days 

Current  processing  time  for  initial  appeals 

141  days 

Difference 

(1  day) 

KEY 

MEASURE 

#4 


ANALYSIS 


Reduce  the  period  of  time  from  appeal  received  to  booked 
for  hearing  by  2 days. 


Obj. 

Actual 

1999  Baseline  - Time  from  initial  appeal  to 
booked  for  hearing. 

70  days 

Objective  — 2 day  reduction 

2 days 

68  days 

Current  processing  time  from  appeal  to  booked 
for  hearing 

60  days 

Difference 

8 days 

KEY 

MEASURE 

#5 


ANALYSIS 


Reduce  the  period  of  time  from  booked  for  hearing  to 
decision  signed  by  3 days. 


Obj. 

Actual 

1999  Baseline  — Time  from  booked  for  hearing 
to  decision  signed. 

75  days 

Objective  - 3 day  reduction 

3 days 

72  days 

Current  processing  time 

81  days 

Difference 

(9  days) 
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KEY  60%  of  appeals  are  processed  within  103  days  of  receipt. 

MEASURE 

#6 

Obj.  Actual 


ANALYSTS  Total  # of  initial  appeals  finalized  in  2000  1090 

Objective:  60%  of  appeals  finalized  within  654 

103  days 

Total  # of  appeals  finalized  within  103  days  366 

% of  appeals  finalized  within  103  days  34% 

Difference  (26%) 


KEY  90%  of  appeals  are  processed  within  140  days  of  receipt. 


MEASURE 

#7 


Obj. 

Actual 

ANALYSIS 

Total  # of  initial  appeals  finalized  in  2000 

1090 

Objective:  90%  of  appeals  finalized  within 
140  days 

981 

Total  # of  appeals  finalized  within  140  days 

664 

% of  appeals  finalized  within  140  days 

61% 

Difference 

(29%) 

KEY 

MEASURE 

Reduce  the  number  of  appeals 
Commission  Backlog  by  10%. 

in  the 

Appeals 

#8 

Obj. 

Actual 

ANALYSIS 

1999  Baseline  - Backlog  of  initial  appeals 
January  1,  2000 

153 

Objective:  10%  reduction 

15 

138 

Backlog  of  initial  appeals 

218 

Difference 

(80) 
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PROCESSING  OBJECTIVE  #2 


Reduce  the  amount  of  rework  associated  with  appeal  workload. 


KEY 

MEASURE 
# 1 


ANALYSIS 


Number  of  Appeals  Commission  decisions  overturned  by 
the  courts  to  be  zero. 


Obj.  Actual 


1999  Baseline 

0 

Objective 

0 

0 

Appeals  Commission  decisions  overturned  by 

2 

the  Courts  in  2000 

(2) 

Difference 

KEY  Reduce  the  number  of  files  on  which  the  Ombudsman 


MEASURE 

issued  recommendations  by  25%. 

#2 

Obj. 

Actual 

ANALYSIS 

1999  Baseline 

10 

Objective:  Reduce  by  25% 

3 

7 

# of  recommendations  issued  by  the 
Ombudsman  in  2000 

5 

Difference 

2 

KEY 

MEASURE 

Reduce  the  number  of  files  where  the  Board  of  Directors 
pursuant  to  Section  8(7)  directs  a rehearing  by  20%. 

#3 

Obj. 

Actual 

ANALYSIS 

1999  Baseline 

5 

Objective:  Reduce  by  20% 

1 

4 

# of  rehearings  directed  by  the  Board  of 
Directors  in  2000 

6 

Difference 

(2) 
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KEY 

MEASURE 

#4 


ANALYSIS 


KEY 

MEASURE 

#5 


ANALYSIS 


Reduce  the  number  of  requests  for  clarifications  where  a 
clarification  is  issued  by  20%. 


Obj. 

Actual 

1999  Baseline 

39 

Objective:  Reduce  by  20% 

8 

31 

# of  clarifications  issued  in  2000 

31 

Difference 

0 

Reduce  the  number  of  “own  motion”  reconsideration  of 
decisions  by  25%. 


1999  Baseline 
Objective:  Reduce  by  25% 

# of  “own  motion”  reconsiderations 


Obj. 

Actual 

11 

3 

8 

7 

1 

Difference 
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HIGHLIGHTS  OF 

APPLICATIONS  FOR  JUDICIAL  REVIEW 


APPLICATIONS  FOR  JUDICIAL  REVIEW 


In  2000,  the  Court  of  Queen’s  Bench  heard  eight  applications  for  judicial  review. 

The  Court  dismissed  six  applications  and  two  were  granted. 

One  application  was  adjourned  during  the  special  chambers  application  in  order 

to  permit  Counsel  to  prepare  supplemental  briefs,  the  hearing  was  not  concluded 

by  the  end  of  2000. 

• In  Spencer  v.  Appeals  Commission,  the  self-represented  worker  filed  and 
served  a Notice  of  Motion  seeking  judicial  review  of  an  Appeals  Commission 
decision  which  had  already  been  reviewed  by  the  court  in  1995.  The 
Commission  applied  to  have  the  matter  dismissed  because  it  had  already  been 
heard  and  decided  by  the  court  ( res  judicata).  The  application  was  successful 
and  the  notice  of  motion  was  dismissed. 

• Billeck  v.  Appeals  Commission  dealt  with  whether  the  Appeals  Commission 
was  precluded  from  hearing  a matter  because  the  lower  level  decision-maker, 
the  Claims  Services  Review  Committee  (CSRC),  made  a decision  outside  of  its 
jurisdiction.  The  claims  adjudicator  determined  that  an  application  for 
compensation  was  not  acceptable.  The  decision  was  appealed  to  the  CSRC  and 
the  CSRC  stated  the  issue  as  being  whether  section  21  of  the  Workers’ 
Compensation  Act  applied  to  bar  the  payment  of  compensation  because  the 
claim  was  made  outside  the  one-year  limit.  This  was  not  dealt  with  by  the 
claims  adjudicator.  Counsel  for  the  worker  did  appear  and  argue  the  section 
21  issue  at  the  CSRC.  The  court  held  that  the  CSRC  made  a decision  within 
its  jurisdiction  and  that  section  40(5) (b)  gives  the  CSRC  broad  jurisdiction  to 
review  any  decision  in  respect  of  the  claim  and  to  vary  any  such  decision  in 
addition  to  confirming  or  denying  it.  The  decision  of  the  Appeals  Commission 
was  upheld. 

• In  Carr  v.  Appeals  Commission , the  worker  was  employed  as  a customer 
manager  in  Edmonton  and  was  traveling  to  a trade  show  in  Red  Deer.  The 
worker  decided  to  travel  to  the  trade  show  the  day  before  the  show,  his  day  off, 
to  play  golf  in  Red  Deer.  While  stopped  on  the  side  of  the  highway,  the  worker 
was  involved  in  a motor  vehicle  accident.  The  Appeals  Commission 
determined  that  the  accident  arose  out  of  and  occurred  during  the  course  of 
employment  since  the  worker  was  traveling  on  the  most  direct  route  to  attend 
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a trade  show.  This  was  a reasonable  expectation  of  employment.  The  court 
determined  that  the  Appeals  Commission’s  decision  was  not  patently 
unreasonable  and  upheld  the  decision. 

• In  Kulisz  v.  Appeals  Commission  the  worker  sought  judicial  review  of  the 
Commission’s  decision  on  the  grounds  that  the  Commission  had  failed  to  place 
the  appropriate  weight  upon  a medical  report.  The  worker  injured  his  back 
while  loading  beef  into  a trailer.  The  worker  disputed  the  WCB’s  finding  that 
he  was  capable  of  returning  to  work  and  appealed  a decision  of  the  Claims 
Services  Review  Committee  which  found  him  to  be  fit  for  work.  The  Appeals 
Commission  did  award  the  worker  some  additional  temporary  total  disability 
benefits  but  determined  that  the  worker  was  fit  for  work  on  June  4,  1996.  The 
court  found  that  the  Commission’s  decision  was  not  patently  unreasonable  and 
upheld  the  decision. 

• The  Appeals  Commission  made  a decision  with  respect  to  a claim  for 
compensation.  New  evidence  was  discovered  by  the  WCB  after  the 
Commission  had  made  its  decision.  The  new  evidence  was  forwarded  to  the 
Commission  and  reviewed  by  a panel  of  commissioners  (reconsideration  panel) 
in  order  to  determine  whether  the  Commission  would  rehear  the  appeal.  The 
reconsideration  panel  decided  that  the  matter  should  be  reheard.  It  was  this 
“threshold”  decision  which  was  the  subject  of  an  application  for  judicial  review 
in  Lee  v.  Appeals  Commission.  The  grounds  cited  for  the  application  were  that 
the  “threshold”  decision  was  patently  unreasonable  and  arbitrary.  The  court 
found  that  section  12(3)  of  the  Workers’  Compensation  Act  clearly  gives  the 
Commission  unfettered  discretion  to  reconsider  any  matter  it  has  previously 
dealt  with.  The  court  further  found  that  it  was  not  inappropriate  for  the 
Commission  to  accept  evidence  forwarded  to  it  by  the  WCB  so  long  as  the 
decision  as  to  whether  to  reconsider  a matter  is  made  by  the  Commission,  not 
the  WCB.  The  court  upheld  the  Commission’s  decision. 

• In  Harry  v.  W.C.B.  and  Appeals  Commission , the  WCB’s  policy  regarding 
claims  for  stress  was  challenged.  The  worker  suffered  an  injury  to  his  low 
back  while  lifting  some  heavy  pipe.  The  worker  claimed  that  other  workers 
were  harassing  him  as  a result  of  his  back  injury.  The  WCB  decided  that  the 
worker  was  not  entitled  to  compensation  for  stress  because  his  claim  did  not  fit 
within  the  WCB’s  policy  for  stress  claims.  The  stress  policy  considered  the 
following  types  of  stress  compensable:  psychiatric  or  psychological  disability 
when  the  conditions  result  from  an  emotional  reaction  in  response  to  a single 
traumatic  work-related  incident  that  is  sudden  as  well  as  frightening  or 
shocking  and  has  a specific  identifiable  time  and  place.  Examples  given  were 
victim  or  witness  to  a robbery  or  hostage- taking  incident,  witnessing  the  death 
or  severe  injury  of  a co-worker,  and  natural  disaster.  The  Commission  heard 
the  appeal  of  the  decision  and  held  that  the  worker’s  stress  condition  did  not 
meet  the  criteria  in  the  WCB’s  policy  and  therefore  he  was  not  entitled  to 
compensation.  The  court  reviewed  the  WCB’s  policy  and  determined  that  the 
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policy  had  the  effect  of  altering  the  Act  and  narrowing  its  scope.  The  court 
held  that  the  Board  exceeded  its  jurisdiction  to  make  policy.  The  court 
directed  the  WCB  be  prohibited  from  relying  on  the  policy  to  deny  payment  to 
the  worker  and  directed  the  WCB  to  pay  the  worker  monies  owed  under  the 
Act. 

• In  Emery  v.  Appeals  Commission,  the  application  for  judicial  review  was  made 
on  the  basis  that  the  Commission’s  decision  was  patently  unreasonable  and 
that  the  Commission  had  not  conducted  itself  in  accordance  with  the  rules  of 
natural  justice  when  it  had  not  permitted  the  worker’s  counsel  to  cross- 
examine  a witness.  The  court  dismissed  the  argument  that  the  Commission’s 
decision  was  patently  unreasonable.  The  court,  however,  did  find  that  the 
Commission  had  breached  the  rules  of  natural  justice  when  it  failed  to  provide 
an  opportunity  for  a witness  to  be  cross-examined.  The  worker  developed  a 
rare  condition  which  he  claimed  was  caused  by  an  accident  where  he  was 
doused  with  aviation  fuel.  The  panel  of  commissioners  hearing  the  appeal  was 
not  satisfied  that  it  had  adequate  information  regarding  the  condition  and  its 
potential  causes  so  it  referred  a number  of  questions  to  an  independent 
medical  advisor.  The  list  of  questions  and  the  answers  given  by  the  physician 
were  both  shared  with  the  worker  and  his  counsel.  Counsel  requested  an 
opportunity  to  examine  the  physician  with  respect  to  his  opinion.  The  request 
was  denied  by  the  Appeals  Commission  on  the  basis  that  the  worker  and  his 
counsel  were  offered  the  opportunity  to  make  written  submissions  in  response. 
The  court  found  this  denial  to  be  a breach  of  the  rules  of  natural  justice. 

• In  Thimer  v.  Appeals  Commission  counsel  for  the  Applicant  argued  that  the 
Appeals  Commission’s  decision  was  patently  unreasonable.  The  worker  was 
working  as  a “chutedriver”  which  involved  chasing  hogs  and  cattle  to  the 
killing  floor.  The  worker  was  involved  in  an  accident  when  a bull  pinned  him 
against  a wall.  He  suffered  two  fractured  ribs.  Subsequently  he  complained 
of  pain  in  his  hip,  low  back  and  pelvis.  He  believed  that  these  problems  were 
related  to  the  accident.  He  was  diagnosed  with  severe  osteoporosis  which 
according  to  the  physician  was  “clearly”  unrelated  to  the  accident.  The 
Commission  determined  that  the  worker’s  problems  with  his  hip,  low  back  and 
pelvis  were  not  related  to  the  accident  and  the  worker  was  not  entitled  to 
compensation  for  these  problems.  The  court  held  “I  find  myself  unable  to  say 
the  decision  is  wrong,  let  alone  patently  unreasonable.”  The  court  upheld  the 
Commission’s  decision. 
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HIGHLIGHTS  OF  REVIEWS  BY  THE 
OFFICE  OF  THE  OMBUDSMAN 


In  2000,  the  Appeals  Commission  was  notified  of  47  complaints  to  the  Office  of  the 
Ombudsman  regarding  decisions  made  by  the  Commission.  During  2000,  the 
Ombudsman  concluded  69  investigations  dealing  with  Appeals  Commission 
matters.  While  most  of  these  investigations  resulted  in  the  Ombudsman  not 
supporting  the  complaint,  the  Ombudsman  made  recommendations  in  5 cases. 
The  results  are  as  follows: 

DECISION  REQUIRED  CLARIFICATION 

Case  I 


The  Ombudsman  expressed  concern  that  the  Appeals  Commission  decision  had 
not  adequately  explained  its  reasons  for  reaching  a decision.  The  Ombudsman 
was  satisfied  that  the  Appeals  Commission  considered  all  the  relevant 
information  when  making  their  decision.  The  Ombudsman  noted  that  two 
reconsideration  hearings  had  taken  place  since  the  original  decision, 
maintaining  the  same  position.  He  noted  the  arguments  presented  by  the 
employer  were  not  adequately  addressed  by  any  of  the  panels.  The 
Ombudsman  recommended  that  the  most  recent  reconsideration  panel  should 
rewrite  their  decision  in  order  to  address  the  employer’s  arguments. 

Following  the  recommendation,  the  Chief  Appeals  Commissioner  advised  the 
Ombudsman  that  the  hearing  panel  that  evaluated  the  reconsideration 
application  to  determine  if  a reconsideration  is  warranted,  is  limited  in 
determining  whether  the  application  contains  new  evidence  relating  to  the  issue 
in  question  that  was  not  considered  by  the  original  panel.  The  Appeals 
Commission  felt  it  would  be  inappropriate  for  the  reconsideration  panel  to 
evaluate  the  findings  of  the  original  hearing  panel.  Accordingly,  the  Ombudsman 
was  advised  that  the  original  hearing  panel  would  be  advised  of  the  concerns  and 
could  determine  whether  it  would  address  the  employer’s  arguments. 

The  original  hearing  panel  issued  a clarification  of  their  decision  and  addressed 
the  employer’s  arguments  in  detail. 
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ADMINISTRATIVE  OR  PROCEDURAL  ERRORS 
Case  II 

The  Ombudsman  concluded  that  the  Appeals  Commission  made  a procedural 
error  by  adding  information  to  the  record  after  the  hearing  without  notifying  the 
parties  and  asking  for  feedback.  The  Ombudsman  recommended  that  the  matter 
be  reheard. 

The  Appeals  Commission  referred  the  file  to  a panel  to  determine  if  a 
reconsideration  on  own  motion  was  warranted  in  view  of  the  procedural  error.  A 
reconsideration  was  granted. 

Case  III 


The  Ombudsman  concluded  that  a worker  did  not  receive  the  communication  from 
the  Appeals  Commission  he  was  entitled  to  expect. 

A worker  wrote  to  the  Appeals  Commission  and  sought  to  appeal  the  decision  of 
the  Claims  Services  Review  Committee  (CSRC)  Chair  not  to  extend  a one-year 
time  limitation  for  an  appeal.  The  Appeals  Commission  acknowledged  the  receipt 
of  the  correspondence  and  advised  that  they  would  be  in  contact  with  the  worker 
in  due  course.  Subsequently,  a letter  was  sent  from  the  Acting  Deputy  Chair  of 
the  CSRC  in  response  to  the  worker’s  request.  No  further  correspondence  was 
sent  to  the  worker  from  the  Appeals  Commission. 

The  Ombudsman  acknowledged  this  was  an  unusual  situation  and  recommended 
that  a letter  be  sent  to  the  worker  explaining  what  had  happened. 

The  Appeals  Commission  sent  a letter  to  the  worker  and  explained  the  sequence 
of  events.  The  worker  was  advised  that  normally  a response  would  be  sent 
explaining  the  action  taken  by  the  Appeals  Commission. 

IMPROPER  APPLICATION  OF  LEGISLATION/POLICY 
Case  IV 


The  Ombudsman  observed  that  the  Appeals  Commission  established  two 
inconsistent  standards  under  which  it  applied  subsection  51(7)  of  the  Workers’ 
Compensation  Act.  The  two  standards  were:  “fit  for  suitable  employment”  and 
“incapable  of  performing  any  and  all  forms  of  employment”. 

The  Ombudsman  also  noted  that  the  decision  did  not  explain  how  all  the  medical 
evidence  was  weighed. 
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It  was  recommended  that  the  matter  be  reheard.  The  Appeals  Commission 
referred  the  file  to  a panel  to  determine  if  a reconsideration  on  own  motion  was 
warranted.  A reconsideration  was  granted. 

RECONSIDERATION  RECOMMENDATION  AMENDED 
Case  V 


The  Ombudsman  recommended  a reconsideration  on  the  basis  that  the  Appeals 
Commission  decision  outlined  reasons  for  not  hearing  evidence  from  the  worker 
and  his  lawyer.  The  Ombudsman  was  of  the  opinion  that  by  refusing  to  hear  this 
evidence,  the  Appeals  Commission  erred  administratively  because  it  failed  to 
meet  the  requirements  of  Section  8(1)  and  8(5)  of  the  Workers’  Compensation  Act. 

The  Ombudsman  also  recommended  that  the  Appeals  Commission  adopt  a 
guideline  defining  “de  novo  hearing”. 

The  Appeals  Commission  advised  the  Ombudsman’s  office  that  the  hearing  panel 
heard  the  evidence  presented  in  accordance  with  subsection  8(5)  of  the  Workers’ 
Compensation  Act  as  documented  in  their  decision.  However,  the  Commission 
ruled  that  it  would  not  consider  the  issues  raised  because  the  CSRC  had  not 
considered  those  issues.  The  Commission  explained  that  it  did  not  have 
jurisdiction  to  rule  on  the  issues  raised. 

In  addition,  the  Appeals  Commission  provided  further  information  to  the 
Ombudsman  regarding  its  interpretation  of  “de  novo  hearings”  and  the 
Ombudsman  was  satisfied  with  the  Commission’s  understanding  of  this  concept. 

As  a result  of  the  meeting  and  further  communication,  the  Ombudsman  decided 
not  to  pursue  his  recommendations. 
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HIGHLIGHTS  OF  REVIEWS  OF  THE  BOARD 
OF  DIRECTORS  - s.  8(7),  WCA 


The  Board  of  Directors  of  the  Workers’  Compensation  Board  has  the  authority, 
pursuant  to  section  8(7)  of  the  Workers’  Compensation  Act  to  direct  the  Appeals 
Commission  to  rehear  matters  if  the  board  of  directors  considers  that  the  Appeals 
Commission  has  failed  to  properly  apply  the  legislation  or  policy. 

The  Commission  received  six  directions  to  rehear  matters  from  the  Workers’ 
Compensation  Board  in  the  fourth  quarter  of  2000.  The  Appeals  Commission’s 
decisions  were  not  concluded  by  year  end  and  will  appear  in  next  year’s  annual 
report. 
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HIGHLIGHTS  OF  REVIEW  BY  THE  OFFICE  OF 
THE  INFORMATION  AND  PRIVACY 
COMMISSIONER 


In  the  year  2000,  the  Appeals  Commission  received  several  requests  for 
information  from  parties  under  the  Freedom  of  Information  and  Protection  of 
Privacy  Act.  There  were  no  investigations  initiated  in  2000  by  the  Office  of  the 
Information  and  Privacy  Commissioner  with  respect  to  the  requests  processed  by 
the  Appeals  Commission. 
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2001  APPEALS  COMMISSION 
OBJECTIVES 


The  three-year  strategic  for  1999  to  2001  has  provided  a focus  for  the  activities  of 
the  Appeals  Commission  for  the  past  two  years.  For  the  final  year  of  the  plan  it 
continues  to  provide  direction,  however  the  objectives  must  be  tempered  by  the 
following  considerations. 

Long  Term  Objectives: 

• The  review  of  the  appeals  system  has  identified  new  directions  and  approaches 
that  will  temper  those  directions  which  have  been  identified  in  the  final  year  of 
the  plan. 

• The  long-term  objectives  for  the  third  year  of  the  plan  were  by  nature  more 
general. 

Processing  Objectives: 

• Administrative  processing  on  appeals,  such  as  Appeals  Document  Sharing, 
impacts  individual  processing  objectives. 

• Strategic  operational  changes,  such  as  hearing  chairs  writing  decisions,  will 
impact  individual  processing  objectives. 

The  2001  long-term  objectives  are  contained  in  the  Strategic  Plan  which  has  been 
published.  The  following  section  identifies  the  processing  objectives  for  2001  from 
the  plan. 
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PROCESSING  OBJECTIVE  #1 


Improve  the  service  provided  to  appellants  by  increasing  the  number  of  appeals 
and  other  applications  finalized  while  decreasing  the  time  used  in  processing. 


KEY 

MEASURE 
# 1 


ANALYSIS 


Conclude  a minimum  of  70%  of  the  total  of:  appeals  on 
hand  at  year-end  2000  and  the  initial  appeals  received  in 


Obj. 

Actual 

2000  Baseline 

Initial  appeals  on  hand  for  the  year  end  2000 

651 

Initial  appeals  for  2001  (projected) 

1116 

Total  initial  appeals  for  processing 

1767 

2001  Objective:  process  70% 

1237 

KEY 

MEASURE 

#2 


ANALYSIS 


Conclude  a minimum  of  75%  of  the  total  of:  applications 
for  reconsideration  on  hand  at  year- end  2000  and  the 
applications  for  reconsideration  received  in  2001. 


Obj. 

Actual 

2000  Baseline 

Reconsiderations  on  hand  for  the  year  end 
2000 

47 

Reconsideration  applications  for  2001 

154 

(projected) 

Total  reconsiderations  for  processing 
2001  Objective:  process  75% 

151 

201 

KEY 

MEASURE 

#3 


ANALYSIS 


Reduce  the  processing  time  for  initial  appeals  by  5 days. 


2000  Baseline 


Obj. 

Actual 

136  days 

141  days 

Processing  time  for  initial  appeals 
2001  Objective:  5 day  reduction 
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KEY 

MEASURE 

#4 


ANALYSIS 


KEY 

MEASURE 

#5 


ANALYSIS 


KEY 

MEASURE 

#6 


ANALYSIS 


Reduce  the  period  of  time  from  appeal  received  to  booked 
for  hearing  by  2 days. 


Obj. 

Actual 

2000  Baseline 

Time  from  initial  appeal  to  booked  for  hearing 

60  days 

2001  Objective:  2 day  reduction 

58  days 

Reduce  the  period  of  time  from  booked  for  hearing  to 
decision  signed  by  3 days. 


Obj. 

Actual 

2000  Baseline 

Time  from  booked  for  hearing  to  decision 
signed 

78  days 

81  days 

2001  Objective:  3 day  reduction 

60%  of  appeals  are  processed  within  103  days  of  receipt. 


Obj. 

Actual 

2000  Baseline 

Total  # of  initial  appeals  finalized  in  2001 

1237 

141  days 

2001  Objective:  60%  of  appeals  finalized 

742 

within  103  days 
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KEY 

MEASURE 

#7 

ANALYSIS 


KEY 

MEASURE 

#8 


ANALYSIS 


90%  of  appeals  processed  within  140  days  of  receipt. 


Obj. 

Actual 

2000  Baseline 

Total  # of  initial  appeals  finalized  in  2001 

1237 

2001  Objective:  90%  of  appeals  finalized 
within  140  days 

1113 

Reduce  the  number  of  appeals  in  the  Appeals  Commission 
Backlog  by  10%. 


Obj. 

Actual 

2000  Baseline 

Backlog  of  initial  appeals  January  1,  2001 

218 

2001  Objective:  10%  reduction  - 22 

196 
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PROCESSING  OBJECTIVE  #2 


Reduce  the  amount  of  rework  associated  with  appeal  workload. 


KEY 

MEASURE 

#1 


Number  of  Appeals  Commission  decisions  overturned  by 
the  courts  to  be  zero 


Obj. 

Actual 

ANALYSIS 

2000  Baseline 

2001  Objective:  Reduce  by  100%  - 2 

0 

2 

KEY 

MEASURE 

#2 


Reduce  the  number  of  files  on  which  the  Ombudsman 
issued  recommendations  by  20%. 


Obj. 

Actual 

ANALYSIS 

2000  Baseline 

2001  Objective:  Reduce  by  20%  - 1 

4 

5 

KEY  Reduce  the  number  of  files  where  the  Board  of  Directors 

MEASURE  pursuant  to  Section  8(7)  directs  a rehearing  by  20%. 

#3 


Obj. 

Actual 

ANALYSIS 

2000  Baseline 

2001  Objective:  Reduce  by  20%  - 1 

5 

6 
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KEY 

MEASURE 

#4 


Reduce  the  number  of  requests  for  clarifications  where  a 
clarification  is  issued  by  20%. 


Obj. 

Actual 

ANALYSIS 

2000  Baseline 

2001  Objective:  Reduce  by  20%  - 6 

25 

31 

Reduce  the  number  of  “own  motion”  reconsideration  of 


KEY 

MEASURE 

#5 

decisions  by  25%. 

Obj. 

Actual 

ANALYSIS 

2000  Baseline 

7 

2001  Objective:  Reduce  by  25%  - 2 

5 
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APPENDIX  A 

THREE  YEAR  STATISTICAL  SUMMARY 

1998  - 2000 


The  statistical  information  contained  in  this  Appendix  summarizes  the  activities 
of  the  Appeals  Commission  in  the  following  five  major  categories: 

Appeal  Volumes 
Hearing  Activities 
Decision  Activities 
Processing  Timelines 
Review  of  Decisions 

This  is  intended  to  provide  a historical  perspective  of  the  activities  of  the  Appeals 
Commission  over  the  past  three  years. 
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APPEAL  VOLUMES 

Initial  Appeals  and  Applications  for  Reconsiderations  Received 
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Breakdown  of  All  Applications  Type 


1998 

4%  Assessment  (49) 


1999 

3%  Assessment  (37) 


2000 

1%  Assessment  (14) 


- x_..  ^ 9 

96%  Claims  (1326) 


99%  Claims  (1258) 


Total  Issues  Involved  in  Initial  Appeals  and  Applications  for  Reconsiderations 
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Issues  of  Appeal  by  Volume 


Temporary  Total  Disability  Entitlement 
Permanent  Disability  Entitlement 
Additional  Entitlement 
Earnings  Loss  Supplement  Entitlement 
Acceptability  of  Claim 

Change  in  Permanent  Disability  Entitlement 
Increased  Responsibility 
Cost  Relief 
Other 
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12% 

14% 

14% 

9% 
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43% 

Appeals  in  Process 
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HEARING  ACTIVITIES  - INITIAL  APPEALS 


Number  of  Hearings  Conducted 


1998 

1095  Hearings  Conducted 

1999 

913  Hearings  Conducted 

2000 

998  Hearings  Conducted 

Tvoe  of  Hearinct 

10%  Documentary  (104) 

14%  Documentary  (124) 

18%  Documentary  (179) 

90%  In-Person  (991) 

86%  In-Person  (789) 

82%  In-Person  (819) 

Representation  at  Hearing 


14%  Unrepresented  (158) 


86%  Representation  (937) 


18%  Unrepresented  (164) 


82%  Representation  (749) 


18%  Unrepresented  (179) 


82%  Representation  (819) 


NOTE:  1998  figures  have  been  corrected  to  reflect  only  initial  appeals.  Reconsiderations  have  been  removed. 
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DECISION  ACTIVITIES 


Number  of  Applications  Finalized 
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Number  of  Issues  of  Appeal  Finalized 
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Final  Disposition  of  Initial  Appeals  by  Issue 

1998  1999  2000 


12% 


13% 


□ Upheld  B Overturned  ■ Modified  □ Upheld  □ Overturned  ■ Modified 


□ Upheld  □Overturned  ■ Modified 


NOTE:  In  2000  Modified  includes:  Partially  Supported  (4%)  and  Alternate  Resolution  (7%) 
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Final  Disposition  of  Reconsiderations  by  Issue 
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17% 
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□ Upheld  B Overturned  ■ Modified  □ Upheld  H Overturned  ■ Modified  □ Upheld  B Overturned  ■ Modified 
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PROCESSING  TIMELINES 

Number  of  Days  from  Appeal  Accepted  to  Appeal  Finalized 


Number  of  Days  from  Hearing  Scheduled  to  Appeal  Finalized 
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REVIEW  OF  DECISIONS 


Judicial  Review  of  Appeals  Commission  Decisions 


1998 

1999 

2000 

# of  court  actions  commenced 

13 

13 

11 

# of  court  actions  concluded 

5 

6 

8 

# of  applications  dismissed  by  court 

5 

6 

6 

# of  decisions  overturned  by  court 

0 

0 

2 

# of  decisions  Appeals  Commission  agreed  to 
reconsider  without  court  order 

n/a 

n/a 

n/a 

# of  court  actions  adjourned  sine 
die/discontinued 

6 

5 

1 

Review  of  Appeals  Commission  Decisions 
by  the  Board  of  Directors  - Section  8(7) 


1998 

1999 

2000 

# of  Section  8(7)  Reviews 

23 

17 

16 

# of  Section  8(7)  Concluded 

16 

16 

16 

# of  Section  8(7)  Dismissed 

10 

11 

10 

# of  Section  8(7)  Directives  to  AC  by  the 
Board  of  Directors 

6 

5 

6 

Ombudsman’s  Review  of  Appeals  Commission  Decisions 


1998 

1999 

2000 

# of  Ombudsman  Investigations  Commenced 

81 

63 

48 

# of  Ombudsman  Investigations  Concluded 

60 

78 

68 

# Recommendations  made  by  the 
Ombudsman 

6 

10 

5 

Reconsiderations  on  Own  Motion  of  Its’  Decisions 


1998 

1999 

2000 

12 

11 

7 

Appeals  Commission  Clarification  of  Decisions 


1998 

1999 

2000 

44 

39 

31 
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APPENDIX  B 

THREE  YEAR  FINANCIAL  SUMMARY 

1998  - 2000 


This  section  provides  a three-year  summary  of  the  operating  and  capital 
expenditures  of  the  Appeals  Commission  together  with  highlights  and 
explanatory  notes. 

All  operating  costs  of  the  Appeals  Commission  are  paid  from  the  Accident  Fund  as 
provided  by  Section  6 of  the  Workers  Compensation  Act. 


FINANCIAL  OBJECTIVE 


Complete  2000  within  the  approved  operating  budget  of  4.7  million 
dollars. 


Obj.  Actual 

$4,675,951  I 

I $4,697,358 


ANALYSIS 


2000  Budget 
2000  Expenditures 
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OPERATING  BUDGET 


1998 

1999 

2000 

COMMISSION  SALARIES  AND  BENEFITS 

Appeals  Commissioners 9 Salaries 

1,143,960 

1,181,202 

1,548,804 

Commission  Staff  Salaries 

1,527,833 

1,656,219 

1,702,219 

(including  severances) 

Benefits 

333,812 

345,529 

394,851 

Performance  Awards 

65,543 

83,095 

45,000 

Other  Staff  Related  Expenses  - ie.  Training 

59,079 

57,095 

23,453 

TOTAL  SALARIES  & BENEFITS 

3,130,227 

3,323,140 

3,714,327 

FIXED  COSTS 

Rental  Leased  Premises 

311,324 

309,577 

396,655 

Amortization 

43,335 

47,559 

51,976 

TOTAL  FIXED  COSTS 

354,659 

357,136 

448,631 

SYSTEMS  - HARDWARE /SOFTWARE 

86,577 

120,547 

115,252 

COSTS 

' '' 

ADMINISTRATIVE  COSTS 

Administrative  services  from  WCB  for 

98,239 

184,676 

195,143 

systems 

Travel 

89,045 

96,004 

116,541 

Other  Administrative  Costs 

173,667 

218,815 

107,465 

TOTAL  ADMINISTRATIVE  COSTS 

360,951 

499,495 

419,149 

TOTAL  OPERATING  EXPENDITURES 

3,932,414 

4,300,318 

4,697,358 

APPROVED  BUDGET 

3,982,041 

4,438,650 

4,675,951 

BUDGET  VARIANCE 

(49,627) 

138,332 

(21,407) 

CAPITAL  BUDGET 


LEASEHOLD  IMPROVEMENT 
EXPENDITURES 

APPROVED  CAPITAL  BUDGET 

BUDGET  VARIANCE 


1997 

79,962 

150,000 

(70,038) 


1999 

3,081 

20,000 

16,919 


2000 

0 

20,000 

20,000 
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2000  BUDGET  HIGHLIGHTS  AND  EXPLANATORY  NOTES 

OPERATING  BUDGET 


Increase  in  salaries  and  benefits  for  Appeals  Commission  staff  and  Appeals 
Commissioners  of  $391,187  (5.8%)  due  to  market  adjustment,  re- 
classification of  existing  positions  and  increased  hearing  chair  staffing. 

$10,467  (6%)  increase  in  the  direct  billed  cost  of  administrative  services 
received  from  the  WCB  for  information  systems  support. 

Decrease  of  $5,295  (-4%)  in  costs  for  computer  hardware  and  software 
requirements  to  meet  implementation  objectives. 

Decrease  of  $111,350  (-51%)  in  administrative  costs  to  provide  office 
equipment  and  furnishings  in  compliance  with  Occupational  Health  and 
Safety  standards. 

- Increase  in  lease  rental  and  operating  costs  of  $91,495  (26%). 

- Increase  in  travel  costs  of  $20,537  (21%). 

• Budgeted  increases  in  operating  costs  of  approximately  9.2%  occurred  from 
1999  to  2000. 

• A total  operating  budget  deficit  of  $21,407  (-  0.5%)  existed  at  year  end. 

CAPITAL  BUDGET 


A capital  budget  surplus  of  $20,000  existed  at  year-end. 

$ 3,081  was  expended  to  replace  worn  carpet  in  the  Edmonton  offices. 
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APPENDIX  C 

APPEALS  COMMISSIONER  APPOINTMENTS 


As  of  December  31,  2000,  the  Appeals  Commission  was  comprised  of  the  following 
appeals  commissioners  appointed  by  Order  of  the  Lieutenant  Governor  in  Council: 

Chairman  and  Chief  Appeals  Commissioner 


G.  Pheasey 

Appeals  Commissioners/Hearing  Chairs 


E.  Bennett 

J.  Bruyer 

P.  Farmer 

M.  Fulford 

T.  Irwin 

B.  Otterdahl 

P.  Pierzchalski 

M.  Tamtom 

R.  Vermette 

Appeals  Commissioners 

H.  Andrews 

H.  Buchwald 

T.  Bunce 

W.  Canning 

D.  Dexter 

M.  Dungey 

0.  Eveneshen 

J.  Frost 

J.  Hubler 

D.  Hunt 

C.  Kilburn 

M.  Kingma 

K.  Kunicki-Tadman 

G.  Litchfield 

E.  Luders 

B.  Madoche 

N.  Miazga 

R.  Miklos 

J.  Murray 

J.  Neale 

E.  Paterson 

J.  Prowse 

R.  Rice 

J.  Ross 

B.  Stephenson 
J.  Wevers 

D.  Turner 

W.  Walchuk 

Remuneration  for  Appeals  Commissioners  as  established 
by  Order-in-Council 


2000 

Full-time  Appeals 
Commissioner/Hearing  Chair 

Part-time  Appeals 
Commissioner 

Chairman  & Chief  Appeals 
Commissioner 

Salary 

Range 

$67,059  to  $91,936 

$ 208  per  day 
$ 122  for  1/2  day 

$86,528  to  $120,490 

Average  yearly 
Salary/plus 
Benefits- 1999 

$85,596 

$6,240  to  $39,806 

$128,608 

Average  yearly 

Salary/plus 

Benefits-2000 

$87,639 

$8,320  to  $48,862 

$139,979 
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RECRUITMENT 

OF  APPEALS  COMMISSIONERS 

The  Appeals  Commission  has  established  and  continues  to  use  an  open 
competitive  process  for  the  initial  recruitment  of  all  appeals  commissioners.  The 
process  is: 

• Opportunities  are  advertised  and  applications  are  invited. 

• Applications  are  screened  to  identify  a list  of  candidates  for  initial  interview. 

• Initial  interviews  of  these  candidates  are  conducted  to  establish  a short-list. 

• In-depth  interviews  of  the  short-listed  candidates  are  conducted  by  a selection 
panel  consisting  of  a person  representative  of  the  interests  of  workers,  a person 
representative  of  the  interests  of  employers,  the  Chief  Appeals  Commissioner 
and  a human  resources  advisor. 

• Recommendations  are  presented  to  the  Minister  for  appointments  of  appeals 
commissioners. 

• The  Minister  provides  recommendations  for  appointment  to  Cabinet  for 
approval. 

• Based  on  Cabinet  approvals  Orders  in  Council  are  presented  to  the  Lieutenant 
Governor  in  Council  for  signature. 

Special  thanks  to  Susan  Ruffo  from  Canadian  Union  of  Provincial  Employees  and 
Karen  Kruselnicki  from  Alberta  Long  Term  Care  Association  for  participating  in 
the  selection  process  in  2000. 


PERFORMANCE  ASSESSMENT  OF  APPEALS  COMMISSIONERS 


• A formalized  process  for  the  performance  appraisal  of  appeals  commissioners 
and  hearing  chairs  has  been  implemented. 

• A yearly  performance  appraisal  and  a semi-annual  review  is  completed  for 
each  appeals  commissioner  and  hearing  chair. 

• Each  hearing  chair  provides  input  regarding  the  performance  of  each  appeals 
commissioner.  Based  on  this  input  the  Chief  Appeals  Commissioner  meets 
individually  with  each  appeals  commissioner  to  discuss  performance  and 
objectives. 

• Each  appeals  commissioner  is  asked  to  provide  input  to  the  Chief  Appeals 
Commissioner  on  each  hearing  chair.  Based  on  this  input  the  Chief  Appeals 
Commissioner  meets  individually  with  each  hearing  chair  to  discuss 
performance  and  objectives. 

• Appeals  commissioners  and  hearing  chairs  are  recommended  for  re- 
appointment based  on  ongoing  performance  appraisals. 
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APPENDIX  D 

AVAILABLE  PUBLICATIONS 


A Guide  to  the  Appeals  Commission 

A brochure  to  provide  basic  information  regarding  the  Appeals  Commission  and  how  it 
operates. 


Appeals  Commission  Rules  of  Procedure’ 

Includes  the  Rules  of  Procedure  that  the  Appeals  Commission  has  adopted  to  govern  how 
the  Appeals  Commission  will  deal  with  various  administrative  processing  matters.  It  is 
intended  to  help  parties  prepare  for  and  participate  in  the  appeals  process. 

* In  Review * 

A quarterly  newsletter  which  publishes  a summary  of  various  decisions  issued  by  the 
Appeals  Commission.  It  is  available  by  subscription  at  the  cost  of  twelve  dollars  per  year. 

Annual  Report  for  1999’ 

Reports  on  the  activities  of  the  Appeals  Commission  for  1999.  Limited  copies  of  previous 
Annual  Reports  are  available. 


Copies  of  all  of  the  above  publications  are  available  by  contacting: 

Appeals  Commission 
901,  10109-  106  Street 
Edmonton,  AB  T5J  3L7 

Telephone:  (780)412-8700  - Fax:  (780)  412-8701 

or 


Appeals  Commission 
4th  Floor,  1701  Centre  Street  North 
Calgary,  AB  T2E  7Y2 

Telephone:  (403)  508-8800  - Fax:  (403)  508-8822 


